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its application to locations inadvertently made larger than the statute 
permits, it also controls the disposition of overlapping claims. 3 When 
one claim overlaps another, the junior location is invalid only as to 
that part which lies within the boundaries of the senior claim. The 
rule is also applicable to the case where the center line of a location 
does not coincide approximately with the lode. 4 

The Montana court in two early cases decided prior to the leading 
case of Richmond Mining Co. v. Rose, cited in the note, have announced 
a doctrine at variance with that laid down by the California courts. 6 The 
rule laid down in these Montana cases requires strict accuracy in mak- 
ing locations and declares void all claims including within their boun- 
daries more surface than that allowed by Section 2320 of the Revised 
Statutes. In the absence of bad faith, this interpretation of the statute 
seems to be too narrow. The broader view is not only more condu- 
cive to a just settlement of controversies involving conflicting mining 
claims, but expresses the attitude of the federal government towards 
bona fide locators of public land for mining purposes. 

H. M. A. 

Mining Law — Extralateral Rights — Construction of Patent. — A case 
that is sui generis has just been decided by the Supreme Court of Ne- 
vada. 1 The plaintiff acquired title to the Sunnyside group of lode 
locations, and also to the Los Gazabo lode location, which was laid 
out by other locators across the Sunnyside group as illustrated in the 
diagram. Plaintiff applied for patent for the entire group, embracing 
both the Sunnysides and Los Gazabo claims, in a single application. 
The patent was issued describing each location by exterior boundaries, 
but without expressly stating that there was any conflict between any 
of the claims. By platting these descriptions, and also by referring to 
the total net area of the group as stated in the patent, it was apparent 
on the face of the patent that this conflict actually existed, and that 
the patent purported to convey these conflict areas twice, for the 
patent itself gave no indication as to whether the Los Gazabo or the 
Sunnyside locations were entitled to this conflict area. Manifestly the 
conflict area could not be conveyed twice by the government as a part 
of each conflicting claim. The court held that it was competent to 
go behind the patent for the purpose of determining priority as be- 
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tween the conflicting locations, and to show which locations by virtue 
of seniority were entitled to the conflict area. This was held not to 
be an attack on the patent, as plaintiff contended, but was merely the 
construing of an ambiguous patent. "So far as the surface conveyed 
by the group patent is concerned it makes no differernce, but when 
it comes to extralateral rights, as in this case, it becomes of the 
greatest importance which particular grant [of the conflict area] car- 
ries the surface including the apex." The diagram illustrates the im- 
portance to the owners of the Gold Leaf and other outlying claims of 




a determination of whether the Los Gazabo claim is entitled to an ex- 
tralateral right or whether this right belongs to the Sunnyside claims 
exercised between their side-end lines produced. The question of priority 
was resolved in favor of the Sunnyside locations, which were held to 
be valid existing locations when the Los Gazabo location was later 
placed across them, and hence that the Los Gazabo claim had no ex- 
tralateral right. W. E. C. 

Municipal Corporations — Franchises — Extent of City's Authority. — 

We have already noted 1 one effect of the amendment in 1911 of Sec- 
tion 19, Article XI, Constitution of California. In the case of Ex parte 
Russell, 2 it was held that before a gas company could extend its mains 
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